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CONTRACTt~RS STATE-LICENSE BOARD.
ORDER OF ADOPTION

California Code of Regulations
Title 16, Division 8

Article 7. Special Provisions

Amend Section 868 as follows:

§ 868. Criteria to Aid in Determining if Crimes Professional Misconduct or Acts Are
Substantially Related to ~^^+r~~+;^^ R„c;^o _Qualifications, Functions, or Duties of a
Licensee or Registrant.

,For the purposes of denial, suspension, or revocation of a license or registration
pursuant to Section 141, Division 1.5 (commencing with Section 475}, or Sections 7073
or 7123 of the Code, a crime, professional misconduct, or act, ̂ ~ ~'~f;;;~u ;;; c~~^+

shall be considered #o be substantially related to the qualifications,
functions,. or duties of a licensee or registrant (under Division 3, Chapter 9 of the Cade}
if it evidences present ar potential unfitness of an applicant e~licensee, or re istrant to
perForm the functions authorized by the license or registration in a manner consistent
with the public health., safety, and welfare. T~~ ̂rimoo „r .,,,+~ ~hu;rTn~~,,,~o h„+ .,,,+

r

(b)Jn making the substantial relationship determination required under subdivision (a)
for a crime, the. Board or Registrar shall consider the ~allowinq criteria'

~1) The nature and gravity of the offense

(2~ The number of years elapsed since the date of the offense and

(3) The nature and duties of a contractor or home improvement salesperson

(cl For aurnoses of subdivision (al suhstantially-rPlatPti rrima~ nrnfarcinnal
misconduct, or acts shall include, ̀but are not limited to, the following•

(a1 }Any violation of the provisions of Chapter 9 of Division 3 of the Code or other state
or federal laws governing contractors or home improvement salespersons.

(~2) Failure to comply with the provisions of the California +~+s~Code of
Regulations, ~a-~#~er-~;-Title 16, Division 8.
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(E3) Crimes professional misconduct, or acts involving dishonesty, fraud, deceit, or theft

with the intent to substantially benefit oneself or another or to substantially harm

another.

(d4) Crimes1 professional misconduct, or acts involving physical violence against

p~rso~~.

(e5) Crimes, professional misconduct, or acts that indicate a substantial or repeated

disregard for the health, safety, or welfare of the public.

Note: Authority cited: Sections-4~-a-~~ 7008, Business and Professions Code.

Reference: Sections 141, 480, 481, 490, 493, 7066, 7069, 7073, 7090, 7123 and 7724,

Business and Professions Code.

Add Section 868.1 as follows:

$ 868.1. Criteria to Aid in Determining if Financial Crimes Are Directly and Adversely

Related to Fiduciary Qualifications, Functions, or Duties of a Licensee ar Registrant for

the Purpose of Considering Denials of Applications.

For the purpose of determining whether there are grounds to deny a license or

registration to an applicant who has been convicted of a financial crime currently

classified as a felony pursuant to Section 480 of the Code, the crime shall be

considered to be directly and adversely related to the fiduciary qualifications, functions,

or duties of a licensee or registrant if it involves dishonesty, fraud, deceit, or theft that

resulted in: (i) direct financial benefit to the applicant or another person or entity, (ii)

direct financial harm to another person or entity, or (iii) an attempt to obtain direct

financial benefit or cause direct financial harm to another person or entity. The felony

financial crimes shall include, but not be limited to, the following:

(a) Crimes involving the acquisition or provision of false, altered, forged, counterfeit, or

fraudulent document{s), or the acquisition or provision of false or fraudulent

statement(s).

fib) Crimes involving the use of personal identifying information for an unlawful purpose,

including for the purpose of illegally obtaining money, credit, goods, services, real

property, or medical information of another person (also known as identif ty heft)•

(c) Crimes involving stolen property, embezzlement, grand theft, larceny, burglary,

monetary transactions in property derived from a specified unlawful activity (also known

as money laundering), or crimes related to obtaining money, labor, or property under

false or fraudulent pretenses.

~d) Crimes involving an attempt or conspiracy to commit such crimes listed in

subsections (a), (b), or (c).
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(e) For the purposes of this section "personal identifvinq information" has the meaning
set forth in Penal :Code section 530.55.

Note: Authority cited: Section 7008, Business and Professions Code Reference'
Sections 7.5, 480, 7069, 7073, 7090, and 7124 Business and Professions Code

Amend Section 869 as .follows

§869. CriteriaforRehabilitation.

(a) When considering the denial, suspension, or revocation of a license or registration
pursuant to Division 1.5 (commencing with Section 475) of the eCode on the ground
that the individual has been convicted of a crime, the Board or Registrar shall consider

~i~--shall consider the following criteria:

~1) The nature and gravity of the-crime(s)~

(2) The length(s) of the applicable parole or probation period(s)~

~3} The extent to which the applicable parole or probation period was shortened or
lengthened, and the reasons) the period was modified•

(4) The terms or conditions of parole or probation and the extent to which they bear on
the applicant's rehabilitation; and

~5) The extent to which the fierms or conditions of parole or probation were modified
and the-reasons) for modification.

fib) If subsec#ion {a is inapplicable, or the Board or Registrar determines that an
applicant, licensee, or registrant did not make<a showing of-rehabilitation based an the.

evaluating an applicant's, licensee's or registrant's rehabilitation•

t~)
The Board or

Registrar shall find that an applicant licensee or registrant made a showing of
rehabilitation if, after considering the fallowing criteria and the provisions of subsection
~b)!2), the Board or Registrar finds #hat the individual is rehabilitated:
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~A) Denial Based on Felony Convictions Within Seven Years of Application

When considering the denial of a license or registration, the Board or Registrar may.

consider the applicant rehabilitated if the applicant was convicted of a felony within the

~IC(.~C.11f Its SCV~I 1 (/ ~ %Cal j 11J17~ ~~IC Ur~IC~ VI G{~~Ii~c~iivi i tiai iS SUuSiai ~iiaiiy i2ic'~i2u iG 
~i is

qualifications, functions, or duties of a licensee or registration as defined in Section 868

and five (5) years have passed from the time of the applicant's release from

incarceration or completion of probation if no incarceration was imposed, without the

occurrence of additional substantially-related criminal activity, professional misconduct

acts, or omissions that also could be grounds for denial. This subsection does not apply

to any crimes listed in subsection (b)(1)(B).

(B) Denial Based on Serious Felonies, Felonies Requiring Sex Offender Registration, or

Felony Financial Crimes Directly and Adversely Related to the Qualifications, Functions,

or Duties of a Licensee or Registrant

When considering the denial of a license or registration on the ground that the applicant

was convicted of a crime identified in Section 480(a)(1)(A~ of the Code or a felony

financial crime as defined in Section 868.1, the Board or Registrar may consider an

applicant rehabilitated if seven (7) years have passed from the time of the applicant's

release from incarceration ar completion of probation if no incarceration was imposed,

and the applicant committed no additional substantially-related criminal activity,,

professional misconduct, acts, or omissions that also could be grounds for denial.

~C) Discipline Based on Felony Convictions

¢,4}-When considering the suspension or revocation of a license or registration, the

Board or Registrar rnav consider a licensee or registrant rehabilitated if the licensee or

registrant was convicted of a €-e~felony-eer~~~ie~ that ,a-~e-is substantially related fo

the qualifications, functions, or duties of a licensee or registrant as defined in Section

868, and seven (7) years have passed from the time of release from incarceration or

completion of probation if no incarceration was imposed, without the occurrence of

additional substantially-related criminal activity= acts, or

omissions that also could be grounds for suspension or revocation.

~D) Denial or Discipline Based on Misdemeanor Convictions

-When considering the denial, suspension, or revocation of a license or re istration,,

the Board or Registrar maY consider an applicant, licensee, or registrant rehabilitated if

the applicant, licensee, or registrant was convicted of a €emsmisdemeanor ~et~+~+

that a~e-is substantially related to the qualifications, functions, or duties of a licensee or

registrant as defined in Section 868, and three (3) years have passed from the time of

release from incarceration or completion of probation if no incarceration was imposed,

without the occurrence of additional substantially-related criminal activity1 e~
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acts), or omissions) that also could be grounds for denial
suspension, or revocation.

(E) Denial or Discipline Based on Professional Misconduct Acts or Omissions

{-~-}-For professional misconduct or acts that are substantially related to the
qualifications, functions, or duties of a licensee or registrant as defined in Section :868,
or for other acts or omissions that are grounds for denial suspension or revocation the
Board or Registrar may consider the applicant licensee or registrant rehabilitated if
three (3) years have passed from the #ime of commission of the professional
misconduct, act(s), or omissions) without the occurrence of additional substantially-
related criminal activity: professional misconduct,
acts), or amission(s) that also could be grounds far denial suspension or revocation.

(2) The amount of time needed to demonstrate rehabilitation under subsection {a-}~(1)
may be increased or decreased by taking into account the following:

(A) The nature and se~e~i#-~ ravit of the crime{s}, professional misconduct, e~act(s}, or
omissions) that are under consideration as, or that were, the grounds. for denial,
suspension, or revocation.

(B) Evidence of any crime(s), professional misconduct, e~-act(s), or omissian(s)
committed subsequent to :the .crime{s), professional misconduct, e~act(s), or
omissions} that are under consideration as, or that were, the grounds for denial,
suspension, or revocation, which also could be considered as grounds for denial,
suspension, or revocation.

(C) The time that has elapsed since commission of the crime(s), professional
misconduct, e~-act(s}, or omissions) that are under consideration as, or that were, the
grounds for denial, suspension, or revocation.

{D) The extent to which the applicant) e~-licensee~or registrant has complied with any
terms of parole, probation, restitution, ar any other sanctions lawfully imposed against
the applicant= e~-licensee~or registrant.

(E) Consistent work history subsequent to the release from incarceration, or the
completion of probation if na incarceration was imposed, or subsequent to the time of
commission of the professional misconduct, act(s), or omissionts}.

(F) Documents or testimony from credible individuals who have personal knowledge of
the applicant's1 e~-licensee's, or registrant's life and activities subsequent to the time of
commission of the crime(s), professional misconduct, e~-act(s), or omissions) who can
attest to the applicant's) e~licensee's, or registrant's present fitness for licensure or
registration.
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(G)
.The acts underlying the conviction have been dismissed pursuant to

Section 1203.4 1203.4a 1203.4'( 1203.42 or 1203.425 of the Penal Code or a

comparable dismissal or expungement. An applicant who has a conviction that has

been dismissed pursuant to Section 1203.4, 1203.4x, 1203.41, or 1203.42 of th
e Penal

~c~cae ~n~ii t~rt~via~ ~i`c~a~i of ti~~ c~is~ iissai it ii i~ i ~~i i ~iiecic~ c,~ ~ tii~ i'8u~1 i iUi'iiiSii2
u uV

the Department of Justice.

{H) Other relevant evidence, if any, of rehabilitation submitted by the applicant1 e~

licensee= or registrant. For example, relevant evidence may include evidence of

recovery from drug and/or alcohol addiction or abuse or completion of a drug an
d/or

alcohol aversion or diversion program if the crime(s), professional misconduct e~ac
t(s)2

or omissions) related to or involved drug and/or alcohol use; or evidence of co
mpletion

of an anger management program if the crime(s), professional misconduct e~-act(s), 
or

omissions) demonstrated the applicant's1 e~-licensee's, or registrant's inability t
o control

one's temper.

(~c) When considering a petition for reinstatement of the license of a contractor or
 the

registration of a home improvement salesperson, the Board shall evaluate evidenc
e of

rehabilitation submitted by the petitioner, considering those criteria specified in

subsections (a) and (b) relating to licensees or registrants.

Note: Authority cited: Sections 481, 4821 and 7008, Business and Professions Code
.

Reference: Sections 7.5, 141, 480, 481, 482, 488, 490, 493, 496, 7066, 7069, 7073
,

7090, 7102, 71231 and 7124, Business and Professions Code.

Repeal Section 869.5 as follows:

~ ~ ~ ~ r w

r . a • ~ ~ • ~ ~ ~ ~ •

~ ~ ~ • ~ ~ a ~ ~ ~ r ~ ~ r ~ ~

• .~ ~ ~~ • s ~ u~

a 1 • ~ ~ ~ 1 ~ ~ t • ~ ~ ~ ~ ~ ~ • ~ ~ ~ a

~ ~ ~ r l • 1 / • / 1 ~ ~ • ~ • 1 ~ ~ ~ ~ ~

0~

Amend Section 869.9 as follows:

§869.9. Criteria to Aid in Determining Earliest Date a Denied Applicant May Reappl
y for

Licensure or Registration.

(a) For an applicant who is denied licensure or registration pursuant to

sub~~section (a) of Section 480 of the Business and Professions Code, the da
te of
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reapplication shall be set by the Registrar at not less #han ane year nor more than
five years after the denial. When computing the' date .for reapplication, the time shall
commence from the effective date of the decision if an appeal is made or from the
service of the notice of denial under Section 485(b) if a request for hearing is not made:
The Registrar will consider the fallowing criteria when setting the reapplication. date of
an individual who was denied a license or registration:

(1) For felony convictions listed in Section 869{b)(13(B) that are substantially related to
the qualifications, functions, or duties of a licensee as defined in Section 868, seven (7)
years have passed from the time of release from. incarceration or completion of
probation if no incarceration was. imposed, without the .occurrence. of additional
substantially-related criminal activity,'professional misconduct,
acts), or omission(s1 that also could be grounds for denial

(2) For felony convictions not listed in Section 869(b)(1)(B) that are substanti~lly related
to the qualifications functions, or duties of a licensee as defined in Section 868, five t5)
years have passed from the time of the applicant's release from incarceration ̀or

additional substantially-related criminal activity, professional misconduct, actfs), or
omission~s~hat also ̀could be grounds for denial.

(~3) For. misdemeanor convictions that are substantially related to the qualifications,
functions, or duties of a licensee or registrant as :defined in Section 868, three {3) years
have passed from the time of release from incarceration or completion of probation if no
incarceration was imposed, without the occurrence of additional substantially-related
criminal activity, professional misconduct, ̂r ~„h~+~n+;~~►„ ray,+n.+ act~,s~ or omissionts)
that also could be grounds for denial

(~4) Forate-.professional misconduct that ~e-is substantially related to the
qualifications, functions, or duties of a licensee or registrant as defined in Section 868,
ar for other acts or omissions that are grounds for denial, three {3) years have passed
from the,time of commission of the professional misconduct, act(s~zor<omission(s),
without the occurrence of substantially-related criminal activity, professional misconduc#,

act,~s), or omissian(s) that also could be grounds for denial.

(45) The nature and se~~- ravit of the crime(s), professional misconduct, e~act(s)1
or omissions) that were the grounds far denial

(~6} Evidence of any crimes}professional misconduct, e~act(s}Lor amission(s)
committed subsequent to the crime{s}, professional misconduct, s~act(s), or
omissions) that were the grounds for denial, which also could be considered as
grounds for denial

(67) The time that has elapsed since commission of the crime(s), professional
misconduct, e~act(s), or omissions) that were the grounds for denial.
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(~8) The extent to which the applicant ̂ r';^~~c~~ has complied with any terms of

parole, probation, restitution, or any other sanctions lawfully imposed against the

applicant in connection with the crime(s~, professional misconduct, acts), or omissio
ns)

that were the grounds for denial.

In \ /"~_.~..,: ,~L~ t .. 1. (,.:,.,1.. ,,., C. ,... i ~.. M.~. 1'..~. ~rnm inn rnnr +i/~r1 r +~^1

~8~~ l✓UI I`al~lC~It WV ~K f IISIV 1~T SlltJJCI~I.ICI Il W ~i ~c rGica~
c ~i v~ ~ ~ n ~~,ai ~.~~ r"a~ivi ~, v''i a i~

completion of probation if no incarceration was imposed, or subsequent to the-~i~e 
date

of commission of the crime(s), professional misconduct, act(s), or omissions) that we
re

the grounds for denial

(~10) Documents or testimony from credible individuals who have personal knowledg
e

of the applicant's life and activities subsequent to the ~~e-date of commission of the

crime(s),.professional misconduct, e~act(s), or omissions) that were the rg ounds for

denial and who can attest to the applicant's present fitness for licensure or registratio
n.

(11) Other relevant evidence, if any, of eligibility for reapplication submitted by the

applicant. For example, relevant evidence may include evidence of recovery from drug

andJor alcohol addiction or abuse or completion of a drug and/or alcohol aversion or

diversion program if the crime(s)Lprafessional misconduct, e~act(s), or omissions) that

were the grounds for denial related to or involved drug and/ar alcohol use; or evidenc
e

of completion of an anger management program if the crime(s), professional

misconduct, e-~-act(s), or omissions) demonstrated the applicant's ̂ r'~~-,~~~--inabili
ty

to control one's temper.

(b) Nothing in this section shall preclude the Registrar from denying the license or

registration of an applicant who was previously denied a license or registration and who

is eligible for reapplication in accordance with this section.

Note: Authority cited: Sections 481, 482, and 7008-a-ia~3, Business and Professions

Code. Reference: Sections 480, 482, 485, 486, 496, 7066, 7069, 7073: and 7124,

Business and Professions Code.
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