‘ BEFORE THE
REGISTRAR OF CONTRACTORS
CONTRACTORS STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
CASE NO. N2018-242

VICTOR R CONSTRUCTION,

P.O. Box 512884

Los Angeles, CA 90051 ORDER TO ADOPT
VICTOR RAUL GOMEZ, SOLE OWNER DEFAULT DECISION
Contractor’s License No. 952619, [Gov. Code, § 11520]

Respondent.

GAMEZ BUILDERS, INC.,

P.O. Box 512884

Los Angeles, CA 90051

VICTOR RAUL GOMEZ, RMO,
JORGE ANTONIO GAMEZ, OFFICER

Contractor’'s License No. 1038969

Afflliated Party.

The attached Default Decision is hereby adopted by the Registrar of Contractors
as his Decision in the above-entitled matter.

Contractor's License Number 952619 issued to VICTOR R CONSTRUCTION is
revoked.

IT IS FURTHER ORDERED that pursuant to Section 7102 of the Business and
Professions Code and Section 870 of the Code of Regulations, title 16, Respondent
License VICTOR R CONSTRUCTION Contractor’s License No. 952619, shall not apply
for reissuance or reinstatement of said license for one year(s) from the effective date of
this Decision.

IT 1S FURTHER ORDERED that Respondent shall pay restitution in the amount
of $45,000.00. This amount is 1o be paid prior to issuance of a new or reinstated
license pursuant to Business and Professions Code section 7102.


https://45,000.00

IT IS FURTHER ORDERED that unless VICTOR RAUL GOMEZ, disassociates
from GAMEZ BUILDERS, INC., on or before the effective date of this Decision, License
Number 1038969 shall be revoked pursuant to and in accordance with Sections 7097 and
7098 of the Contractors’ License Law.

Pursuant to Government Code section 11520, subdivision (c), Respondent may
serve a written motion requesting that the Decision be vacated and stating the grounds
relied on within seven (7) days after service of the Decision on Respondent. The agency

in its discretion may vacate the Decision and grant a hearing on a showing of good cause,
as defined in the statute.

This Decision shall become effective on July 15, 2019.

IT IS SO ORDERED June 14, 2019.

David Fog

Registrar of Contractors
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BEFORE THE
REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFTORNIA
In the Mdttcr of the Accusation Against: .. | Case No, N2018-242

VICT(}R R CO\E.STR{JCIION, - DEFAULT DECISION
P.O. Box. 512884 S -
Los Angelss, CA 90051

% EQ‘TOI{ RAUL GOMEZ, SO-IJE OWNER [Gov, Code, §115201
Contractor's License No. 8532619

Respondent, T

GAMEZ BUILDERS, INC,,.
PO, Box 512884 o

Los Angeles, CA 20051 i
VICTOR RAUL GOMEZ, RMO,
JORGE ANTONIO GAME s OFFICER

Comm{;tm 5 License No. 1038%9
Aﬁiilated Party.

FINDINGS OF FACT

B ’\a

'_ 1. On or gbout March 14, 2019 Accusation No. N2018-242 was filed against Victor R

Construction, Victor Reul Gomez, Sole Ownet {Respondent) before the Registrar of Contractors
(Regisirar) for the Contractors' State License Board {Board), (Accusation attached as Exhibit A)
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2.+ Onorabout September 22, 2_0;13, the Registrar issued Contractor's License No.
952619 1o Respondent, The Co';f;-tt&étof‘s License was in full force and effect at all times relevant
to the charges brought in Accusation No. N2018-242 and will expire on October 31, 2021, unless .
rengwed , |

3. Onorabout Marcix 21 201) Respondent was served by Certified and First Class
Mail b0p10§3 of the Accusation No, Nz()l 8-242, Statement to Respondent, Notice of Defense,
R@quesg i{;gr‘.ﬁiscovery, and Discovery Statutes (Governraent Code sections 11507.5, 11507.6,
and 11307 ?) at Respondent's address of record which, pursuant to Business and Professions
Code section 136, ig required (o bc re]dgﬁ@_d and maintained with the Board, Respondent's |
address of record was and is: PE;O., Box 5 1.:1.28.84', ﬂ}S Aﬁg&]es, CA 90041,

4, Service of the Accusation was effective as a matter of lefW under the provisions of
Govemmené Code section 1 ISQ‘L subdivision (¢) and/or Business & Professions Code section
124, LA |

T N

3 Govelnmcm Cade'séction | | 15306(c) states, in pcrtmom pau't

(c) 1he rebpondent shall be entitled (o 8 hean% on the merits if the respondent
files a notice of defense , ., and the notice shall be deemed a specific denial of all
parts of the accusation | not expressly admitted. Failure to file'a notice of defense .-

. shall constitute a wawer of tespondent's right to a hearing, but the ag,cncy inits
discretion may nevertheless grant & hearing.

6. - The Registrar takes official notice of the Board's records and the fact that Respondent
failed to file a Notice of Defonse within 15 days after service upon him of the. Accusation, and
therefore waived his right to a hearing on the metits of Accusation No, N2018-242,

7. Califomnia C%o"vcmrﬁént (Ig*dé‘j_sbctiorz 11520(a) stateé, in pén:inant paut |

{a) ifthe zespondk:ht mt'hc::r. fé#ﬁé %o f‘il@ a notice of defense . . . or to apnear at
the hearing, the agency may take action based upon the wspondam 8 @Xpress

admissions or upon other evidence and affidavits may be used'as evidence without
any | notice Lo respondentyic, .

H

8 ' Pursuant to its a11ih$£‘ity_ Lz.ndm;'Govem.ment Code section 11520, the Registrar finds
Respondent 1s in default, ’”Flw‘;?f.{ﬁé.gi:;U'ar will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Investigatory Hyidence Packet in this maiter,
as well as taking official notice jri%‘dﬁ“’ai}zi‘h‘e‘in_vestigatmf'y reports, exhibits and Statements contained

R
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therein on file at the Board's offices regarding the allegations contained in Accusation No,
WN2018-242, finds that the charges and ailia%g;tipgs_@in Accusation No. N2018-242, are separately
and severally, found to be (rue and cofz‘ecf by ci.éa.r and convineing evidence.

9. The Registrar finds that the actual costs for investigation and prosecution are
$1,303.47 as of April 22, 2039;;_;;,:' o ,

10.  The Regigtirar finds that _t-lmjgss‘to F.5. caused by the acts or omissions of -
Respondent is $45,000.00,

DETERMINATION OF ISSUEb

1. Based on the f{m.gmng, itmdmg% of fact, Respondent Victor R (.,onstructmn, Yictor
Raul Gomesz, Sole Owner hag subjucted his Contractor's License No. 952619 to discipline,

2. The agency has jurisdiction to adjudicate this case by default,

3. The Registrar of Contractors is authorized to revoke Res_pand,ent’ﬁ contractor's liceﬁse
based upon the following violations alleged in the Accusation which are supported by the,
gvidence: contained in the Default DeéisifdﬁiIuyést;igamry Evidence Packet in this case:

a.  Business and Professions Code section 7109, subdivision (), in that on the Paseo
Nuevo Drive Project, Respondent willfully departed from accepled trade standards for good and
workmanlike construction, ‘ : _

b, - Business and Profedsions Cédé section 7113, in that on the Pageo Nuevo Drive
Project, Respondent failed in amaterial respect to complete the pmjéaﬁ for the price stated in the
contract,

¢.  Business and meemong Codu %eclzon 7125.4, subdivision (a), iy that on the, dew
Nuevo Drive Project, Rmpandem mamtamcd a false Exemption Certificate ftom Workers’
Compeasation Insurance with the Board. _

d,  Business and Professions Code section 7154, subdivision (d), in: that on the Paseo
Nuevo Drive Project, Rﬁsp{md@:ﬁt ern'pléyed an unregistered home improvement s&ié‘s‘pe‘fsén.

e, Business and Proféssions Cod@sectmrs?l 59, in that on the Paseo Nuevo Drive

Project, Respondent violated home improvement contract drafting requirements,
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. Business and Professions Code section 7159.5, subdivision (a)(3), in that on the
Pasco Nuevo Drive Project, Respondent charged a down payment in excess of one thousand
dollars ($1,000) or ten percent (10%) of the contract amount,

4. Pursuant to Business and Professions Code section 7122.5, the performance by an

individual, partnership, corporation, limited liability company, firm, or association of an act or

| omission constituting a cause for disciplinary action constitutes a cause for disciplinary action

against a licensee who at the time that the act or omission occurred was the qualifying individual
of that individual, partnership, corporation, limited liability company, firm, or association,
whether or riot he or she had knowledge of or participated in the prohibited act or omission.
Therefore, pursuant to section 7122.5, Victor Raul Gomez, Sole Owner, is subject to discipline
regardless of whether or not he had knowledge of or participated in the act(s) or omissions(s) in

Accusation No, N2018-242,

REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS

33357791.DOCX
20 Matier IDILA2019600205

Attachment:
Exhibit A: Accusation
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_ Contragtor's License No. 103 8‘969

XAVIER BECERRA
Attorney General of Lalifou‘.na
LINDA K., SCHNEIDER
Senior Agsistant Attorney (renera]
TaoMas L. RiNaor .
Supervising Deputy Attorney General
State Bar No, 206911 .
300 8o, Spring Street, Suite 1702
Los Angeles, CA. 00013
Telephaone: (213) 269-6310
I~acszrmle (213} 897-2804

4 ttarnaya* for C‘omp!amanr

‘BDI‘ORE THE
REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
DEPART‘MENT OF CONSUMER ATFAIRS

.. STATE OF CALIFORNIA
' the Matter of the Adeusation Against: Case No. N2018-242 -
VICTOR R CONSTRUCTION, _ ACCUSATION

PO, Box 512384 )

Los Angeles, CA 90051 M '
VICTOR RAUL C‘}OMEZ, SOLE (OWNER
'C,ontractors License No. 952619,

Respondent,

GAMEZ BU[LDLRE INC,,
P.0. Box 512884 : Lo
Los Angeles, CA 90051 ""»‘-, o
VICTOR RAUL GOMEZ, RMO P
JORGE ANTONIO GAMEZ OFPICER

« Affillated Party,

Complainant alleges:

/1 |
111 | e
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| Consumer Affairs (Board).

“ghall not deprive the Registrar c‘if jurisdiction to proceed with & disciplinary action during the

‘PARTIES -
1. Wood Rebinson (Cmnplamant) brings this Accusatmu golely in hlb oificial capactty

as the Enforcement Supervisor I of the Contracters &tate Lweuse Board, Depfntment of‘

License Histories
V-‘ctor onstmcu ﬁr__i: ', . ; o
2, Onorabout September 22 20!0 the Reg t;ttal of Cormactms (Regtstrar) :s&ued

C‘ontractor’s Licenss No 95261910 Victor R Lonstrucuom ’Vlctcn Rdul Gomez bole Ownor |
(Respondant) The Contmctors Llcense was in full force and effect at all tlmes 1elevant to the
clmrgas brought hmem and will %expne on October 31 2021 unlcss renewed,

Gamez Builders, Tne, : . o

3. Onorabout May 3, 201 8, the Registrar {ssusd Contrac,tor 8 L1oense No. 1038969 0
Cvamez Builders, Inc., Vicior Raul Gomcz RMO, .nge ﬁmtomo Ciame?, Ofﬁce1 (Aftlhated
Party). The Contractor's Licensé was in fuli force. and effect at a!l times 1elevam to the ohal ges
brought herein and will expire on May 31, 2020, unless renewed '

o UI{ISI)! C FIO

4, This Accusatmn i brou;,ht befme the Regﬁtrm for the Bozud under the authumy of

Ch

the followmg laws, A]l gection referenoeq’ are fn thc, Business niwd Professsom Code unlesy

otherwise indicated.

5. Section 118 subciwismn {b) provides, in pertinent part that the expiration of lmeﬁ&e

period within which the l1ccnse -y be rénewed, restored, reissued or reinstated. Under see:tmn
7076.1, the Reglstrar may reinstate a cancelled license 1f the licensee pays all of the fees and
meets all of the quahﬁcg\upns and requirements for obtaining an original license,

6. Bection 7076.5 prc’wic'fas;_r b ;a,ert'ment'part, that the inactive status of'a license shall not |
bar any disciplinary action for vfolating provisions of the Contractors’ State License Law Bus. &
Prof. Code, 7000, ¢t seq.), | |
e '
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| name of the licensee or for which the licensse ﬁumshed quahfymg expeuence zmd uppeal ance

| under the prcwswm of 7068, wrthout further notice,

.7. | Section 7090 pmv:cies, in pettinent part, that the Registrar may subpend ot levoke any
license or 1eglsu ation if the L1censee or registrant is guilty of or commits any one or more of e
a0ts Of omissions constituting cavse for diseiplinary action. '

8. Sectlon 7093 states Lhat the Reglstrar in 1mkmg his order ey .

“(ﬂ) Provide for ths immediate complete suspensmn by the llcensee of all operatmns 38

con’u actor duiing the period fixed by the dcc:smn

“(b) Permit the licensee to complete any or all contraets ahown by competent ev1dc=nct, i
taken at the hearing to be then uncompleted. o N |

“(c Linpose upon the hc&msee comphancegwlth such spemf‘ ¢ cond1tlons as may be just it
connectaon with its opemtmns as 8 contractor dlscloscc] at the hear ing, and may furthm prowcle
that untif such condluom are cc)mplied with, 0o a.pphcauon for restoration of the su.spended or
1‘evol~ced licensee shall be accepted by-the Registrar,” _

9. Sections 7097 and *?098 provide that when any, hcense has been suspended or revoked :

fe llowing a hbam]g, the Registrir may suspend or :evnka any addxtmnal hcense 1ssued in the

10, Sesction 7106.5 provides, in pmtmem patt, that the expiratxon, camellatlon, ferfelmre
or susmnsmn of 4 license by operation of law ar by order or decmmn of the 1eglstmr or a‘ccurt of
law, or the voluntmy surrender of the license shall not deprive the registrar of jurisdiction to
proc:eeci with any mvcstxgatlon of or action or chsmp nary pmceedmg againgt the hcensa, orto
rargler a decision suspending or 1'ev01<111g it license,

11, Section 7121 states:

“A pefson who has been denied a Hoense for a reason other than faiture to document
sufficieht-satistﬁctm_'y expetiendé for a supplemental classification for an existing license, or who
has had his or her license revoked, ot whose ticenise is under suspension, or who has failed to
renew his or her Iicansewhile it'was under suspension, or who has been a partuer, officer,
director, manAge:, of aggociate of any partnership, corpomtlon, limited Hability company, fir, A1, o

association whose application foi a lxcen&e has been dented for a reason other than fmlurc to

3
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officer, dxrectm associate, partner, managet, qualifying individual, or membex of the pu‘scmnel of

.Suspensmn orofa Imense that. was not renewed whﬂe it was under suspens;lon, shall bc

| disciplinary action.”

| architect.” - R

Vcompletc any canstruction project or operation for the price stated in the contract for such

document sufficient sahsfactmy experience for a supplemental ci%slflc“ltlon for an emstmg
110611863 or whose Imense hag been revokecl or whose license is under Su&pE‘HSlOll, or wbo hag
fuiled £0 renew a l1cense while it was under suspension, and while autmg 88 & paﬂner ufﬁcer,
director, manager, or associate had kuowiedge of ot partmlpated in any of the pmh1blted acts for

which thio license was denied, suspended, or revoked, shall be pmh]bited imm serving as an

tecosd ofa licensee, and the employment ﬁqlectlon, or association of this type of person by a
licensee in any capacity other than ai anonsupemsmg bona fide emnployee shall congtitute
grounds for disciplinary action,” |

12 Section 7121.5 statey:

“A person who was the quahfymg mdmdual ona 1evoked license,.or Of a l1cense undar

pmltublteci from servmg as an officer, director, nsociate, partner, managér, o quahl‘ymg
individual ofa lioenseb w‘hether Or hot tha mchvxdual had knowledga of or partmpated in the
prohibited acts or omm:ﬂons for wluch the license was revoked, or suepended and the

employment, eleﬂtmn ot association of that person by a licenses shall constitute gmtmds for

STATUTORY PROVISION S
13, Section 7109 states) in pettident” pa;'t h

3

“(a) A willful depatture in any material respect from accepted trade standards for good-
and workmantike construction cons‘tltutes a cause for disciplinary action, unless the. departure was

m aceordance with plans and spemficatlons prepar ed by orunder the divect supervision of an
14, Section 7113 st ates ihat “[faibure in 3 material respect on the part of a hcemee to

construction project or operaucm-_ ar i1 any ‘modification of such contract constitutes a cause for
disciplinary action.”
HH
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15, Section 1125 4 siai:es, in pertinent part:

“(a) The ﬁlmg of the ewcemption ue1t1hcate preswrlbed by this mtmle that ig fwlse or the

-employment of & person subjf:ct m cover:tge under the workers’ compensation laws after the

filing of an exemphon certLﬂcate without first ﬂlmg 2 Certificate of Workers' Compensauon ‘
Insurance or C,ertlﬁcatton of Self Insurance in accm dance with the provisions of this article, or
the employment of a person Subjett to covet age Lmdel the workers® compensation laws without

matntaining coverage for that person, constitutes cause for disciplinary action.””

16, Section 7154 states, in pertinent pat:

LR

“(d) A home improvement cont;acfPr who emp]oys a person to sell home i u'nprovement
contracts while that person ig not' ngl&‘i.el ec; by the 1egist1 ar a8 g home improvement salesperson
a8 prowdad in this article, is auwat 0 disc:pima:ry actmn by the registr a, » _

17. Section 7 159 states, m pertinant part: ' | . ‘

“(a)(1) This sechon Ldenuhes the projects for whmh a home 1mpiovemem conu act 13”
requu‘ed outlines the contr'wt requu emants, and lsts the ﬂ,ems that bhElll be included in the

coniract, or may be-provided as an attachment,

“(5) Failure by the licenbse hw or her agent or sqlespelson orbya pel son subject to be
licensed under this chapter, to provide the speclfied information, notices, and dzsclosures in tho

contract, orto otherwise fail o comply with any provision of this section, is cause for discipline,

(c) in addition to the speclﬁo rcqunemeuts hstecf under this section, every home
improvement contract angd any bérson suhjeci (o ]wensure under this chaptet or his oy her agent or |

salr,spersnn ghall ccrnply with all of the followmg
“(4) The contract shall irf{;lud'e a statement that, upon satisfactory payment being made for

any portion of the work pm‘ﬁ)t‘lﬁéd, the contractor, prior to any further payment being made, shall

furnish to the person contracting for the homs improvement or swimming pool work g full and

.

( VICTOR R CONSTRUCTION, VICTOR RAUL GOMEZ, SOLE OWNER) ACCUSATION .
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unconditional release from any potentia! lien claimant claim or mechanics lien authorized
pursuant to Sections 8400 and 8404 of the Civil Code for that portion of the work for which
payment has been made.

(6) The contract sha}l contain; In close proximity to the s1gmtm 28 of the ownet and

ccnuactoa B 10tice statmg that the owner or tenant has the right to reqmre the contw.ctoz to have a
perforinance and payment bond,
i s : _

*(d) A home impr ovem;,m conlnu and any changes to the ocntmc!, shall be in wrmng and
sighed by the parties to the contract puor to the cmmnencement of work cnvewd by the contract
ot an applicable change. order an;l exgept as provided in paragraph (8} of subclmsnon (a) of‘
Section 7159.5, shall inchude or comply wnh all of the following:

(8) Ifa downpaymeni w111 be chargad the details of the downpayment shall be axplessed !
in subsmntmlly the ﬁ)lluwmg form, and shall mclude the text of the notice as speclﬁsad m
Subparagl aph (C); _ | ' _

“CA) The headiﬂg: “Downpayment.”

“(10) The contract shall addfess the commencement of work to be performed in
substautlally the following forny, AR - ,

“(A) A stmtemen( that describas what consumtes substanual commencement of work under |
the contract, _

“(B) The heading: “Appfmcimate Start'Dat‘e "

(C) - The appmmmate daﬁa on WhiCh work WLLI be commenced.

“(11) The estxmated completmn date of the wmk ehall be'referenced in the gostract in
substantially the foilowmg icnm . A _

"(A) The heading: “Approximate Completion Date,”

“(B) The epproximate daie oi’:cﬂmpleti011.

6
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.your kome to pay the lien, Liens can alsa affect your credit.

* () BExceptas pmvicledj.‘l_'ﬂ“ﬁaragraph (8) of subdivision () of Section 71595, all of tﬁe o
following notices shall be provic&d to the owner as part of the contract form ag specified or, if

atherwise authorized undet this subdivision, may be provided as an attachment to the contract: |

*(2) A notics concerning workers’ gempensation insurance, This notice may be provided _
as an attachment to the contract if the contract includes the statement: “A notice concetning
workers' compensation msurance 15 attached to this contract.” The notice shail include the

heading “Workers’ Compensation Insurance” followed by whichever of the following staterfients

is correct:

“(A) “(The name on the-dicense o “Thig contractor’) has no employees and is exempt from
workers’ compensation requirerderts.” 'V

“(B) “(The name on the licenss or “This contractor’) carties workers’ compensation.

insurance for ali employees,” - 4!

¥
T
Ve .

“(4) A notice with the lidading “Mechanics Lien Wamning” written as follows;

“MBCHANICS LIEN WARNING:

Anyone who helps lmprove your property, but who is not paid, may record what is called a
mechanics lien on your property. A mechanics lien is & claim, like a mortgage or home equity
loari, made ageinst your property and recorded with the gounty recorder, :

Bven if you pay y&ur contractor in full; urpaid subcontractors, suppliers, and laborers who |
helped to improve your property may record mechanics Hers and sue you in court to fofeclose the |
lien, If a court' finds the lien is valid, you could be forced to pay twice or have a court officer soll

To preserve their right to record a lign; each.subeontractor and matetial supplier must
provide you with a document called o ‘Proliminary Notice.! This notice is not a lien, The purpose |
of the notice Is to let you knew that the person who sends you the notice has the right to record a
lien on your property if he or she is not paid, ' -

BE CAREFUL. The Preliftinary Notice gan be sent up to 20 days after the subcontractor |
starts work or the supplier provides material, This cair be a big problem if you pay your contractor|
before you have received the Prgliminary Notices. ‘

L
olJ

K
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You will not get Preliminary Noticss from your prime contrastor ar from laborers who :
work on your project, The law hfsumies that yoy already know thoy are improving your property, |

PROTECT YOURSELF.FROM LIENS. You can protoct yourself from liens by getting a
list from yout contractor of all the subcontractors and material suppllers that work on your
projest. Find out from your contractor when these subcontractors started work and when these
suppliers delivered goods or matetials. Then wait 20 days, paying attention to the Prelitninary
Notices you receive, o : ' : ‘

PAY WITH JOINT CHECKS, One way to protect yourself is to pay with a joint check, :
When your contractor telly you it is time to pay for the work of a subcontractor or supplier. who
has provided you with a Prefiminary Notice, write a Joint check payable to both the contractor and!
the subcontractor or material supplier, :

For other ways to prevent liens, visit CSLBs In-temet Web site at WWW.lGS]b“Qa,gQV ot call
CBLE at 800-321-CSLB (2752)." SR S

u

REMEMBER, IF YOU DO NOTHING, YOU RISK HAVING A LIEN PLACED ON
YOUR HOME, This can mean that you may have to pay twice, or face the fotced sale of your

home to pay what you owe.” .

¥

“(5) The fullowiﬁg noticé hall be provided in at least 12-point typeface:

“Information about the Contractors’ State License Board (CSLE}: CSLB is the stato
Gonsumer protection agency that licenses and regulates construction contractors,

Contact CSLE for information sbout the licensed contractor you are considering, inchuding |
information about disclosable co Hiplaints, disciplinary actions, and civil judgments that arc
reporied to CSLB, . o

Use only licensed. contractors, If you fils a complaint against a leensed contractor within:
the legal deadting (usually four vears), CSLE hag authorily to investigate the complaint, If yoy
use an unlicensed contractor, CSLB may not be able to help you resolve your complaint, Your -
only remedy may be in civil court, and you may be liable for demages arising out of any injuries
to the unlicensed contractor or the unlicensed contractor's etployees, ‘

. 1
 For more information: . AR _
Visit CSLB’s Internet Web site at wiww.caib.ca.gov
Call CSLB at 800-321-CSLB (2752) -
. Write CSLB at PO, Box 26000, Sacramento, CA 958267

H(6)
. . N t' . - . .
*“(A) The notice set forth in subparagraph (B) and entitled “Three-Day Right to Canoel,”

shall be provided to the buyer i:nfile'ss the contract is:

“(} Negotiated at the contractoi'y place of business,

(i) Subject to the “Seveh@-‘Day Right to Cancel,” as set forth in-paragraph (7).

8
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H(iif) Subjeot to leensure under the Alarm Company Act (Chapter 11.6 (commencing with

Sgct.ion 75907), provided the alﬁ,fm company leensee complies with Sections 1689.5, 1689.6, aud
1689.7 of the Civil Code, as appiicable, . | ' |

“(B) “Three-Day Right 16 Cancel

“You, the buyet, havs the right to cancel this contract within thres business days. You may
cancel by e-malling, mailing, faxtng, or delivering o written notice to the contractor at the
contractor’s place of business by midnight of the third business day afler you received a signed
and dated copy of the contract that includes this notice, Include your name, your address, and the
date you recelved the signed copy of the contract and this notice.

“If you cancel, the contractor must return to you anything you paid within 10 days of .
receiving the notice of cancellation, For your part, you must make available to the contractor at
your residence, in substantially as good condition as-you recelved thetn, goods delivered to you
under this contract or sale, Or, you may, if:you wish, comply with the contractar’s instructions on |
how to return the goods at the contractor’s expense and risk. [f you do make the goods available
to the contractor and the contractor do ¢8 not pick them up within 20 days of the date of your
notice of canoelletion, you muy keep them without any further obligation, If you fail to make the
goods available to the contractor, or if you agres to return the goods to the contractor and fuil to
do 50, then you rematn lable for performance of all obligations under the contragt,”

18, Section 7159.5 staﬁé‘l‘g; in pertinent part:

“This section applies to il home ilﬁ'provement contracty, as defined in Seotlan 7151.2,
betwean an owner or tenant an'dfa céntrac«tqr,, Whetht;r o general contractm"or a specialty. ' ;
éontractor, who is licensed or sul;;ect to be 1_icei13ed pursuant to this chapter wiih r'egai'd to the |
transar_:tion. | o

“(a) Failure by the licensee q_i* 8 person subjeot to be Hoeensed under this chapter, or by his

or her agent or salespersor to comply with the following provisions is cause for discipline;

“(3) fadownpayment will be charged, the downpayment may not exceed one thousand
dollars ($1,000) or 10 percent of the contract amount, whichever is less,” -

PASEQ NUEVO DRIVE PROJECT , C

19, Onorabout Decanﬂb.‘er 27, 20135, Respondent, through its unregistered salesperson,
. .f-‘ . ! - ' ’ -
Kian Kadhkhodazadeh, entered thio 3 written contract with ¥.8, to re-roof his home and change

four windows at his residence, located at Paseo Nuevo Drive, Tarzans, CA 91356 for the amount

of $35,500, which included a change Order to add a flat section of 'rédf over the master bedroom

9
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EanI bath and brace & damaged ceﬂmg joist W1th hew external supporting posts (Paseo Nuevo
Drive Project) Respondent requested and recetvod $ 10,000 as a down payment. Work began 0n

or about J anuary 2, 2016 and endect on or about Fobruary 12, 2016, Respondent wasg paid in full

| on the project. The horneownel waa subsequently requsred o hire correctmg and completion

contractors to correct/complete wmk 1equired under the contract leavmg a ﬁnancial mgury of
$43,000. e

FIRST CAUSE FOR DISCIPLINE _
| (Depaft’hrq from Accepted Trade Standards)
20.  Respondent Is subject tol cﬁséipiinmy action under section 7109, subdivision (a), in
that on the Paseo Nuevo Drive Project, Respondent willfully departed fiom accepted tracle i

standards for good and workmanlike c;mmructlon in that a gravel roof system was 111stalled on

. damaged beams which added weight and caused the Toof 1o sink.

§_I_3_C‘_QI§_I) C‘AUSI: EOR DISCIPLINE

(Failure to COHIPlLtL Pr ojctt 103 Contract Price Stated)
21.  Respondent.is subject lo chsmplumry action uncler sectlon 7113, in that on the Paseo
Nusvo Drive Project, Rbspondém fmled in-a material respect to complete the prOJecL fot the price
stated in the contract and the home owner was requxred 1o spend substantial surys m excess of‘the

oontract price to comple‘te the pxmeot in accordance w1th tke contract,

THIRD CAUSE FOR DISCIPLINE,

(False Wor',lt'érsf‘ Copipensation Exemption Certificate) '
22, Resp(jndeﬁt is subje!:t to disciplinary action undat section 7125.4, subdivision (a), in
that on the Paseq Nugvd Drive Project, Respondent rmaintained s false Exemption Certificate
from Workers® Compensation Insurance with the Board when in fact he had employees,

¥ URTH’ CAUSE FOR DISCIPLINE

g Unuegﬁ'stered S'Llespwson) |
23, Respondom is subject to dlsmphmry action under section 7 154 subclwmmn (cl),, in
that on the Paseo Nuevo Drive }?ﬁ’_o;ecﬁ, Respondent emp‘loyed an unregistered home improvement
salesperson, Kian K.adhkhodazef’ci'eh, to s‘éH a home improvemém sontract,

i e
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FIETH CAUSE FOR DISCIPLINE

(Violations of I%[ome Impl ovement Contract Form Requirements)

24 Respondent is sub;ect to disciplinary aclmn under section 7159, in that on th(: Paseo .

Nugio Drive Project, Rebpoudent violated home 1mprovenient contract drafl:ing requﬁements as

follows:

4. Section 7 159(0)(4).- Respondent failod to inchude o statement regarding unconditional
clair/lien release to provide for‘any portion of work for payment mads,

b, Section 7159¢c)}6), 'R'espond'ent' failed to include, a- statement near the signatures of-
contractor and owner, stating owner or tenant has the tight to require a performance and paymemt

bond

¢ Nection 7159(d)(8) (A Respondent fa:led to plovld‘b “Down Payment” heading in 10
point bold face type. ‘

d.  Section 7159((1)(10)(A) Respondem faileg o mclud.e, a statement that describes what
constitutes subatcmm] commencement of work uncler the comract '

e, Section7 159(d J(10}(B), Respondent fmledlto fnclde the heading of“Apprqxim.a‘te
Stary Date.” | . " | o -

£ Section 7159(d) 10){(3) Regpondf:nt failed to include the approximate date on which
work wﬂi be commenced. ‘ S N

g Section 7T159(d)(T1)(A). Respondent failed to include the headiné _“Approxﬁmte
Completion Date,” . '

h.  Section 7159(cl LB, Respondunt failed to inchade the approximate date of

A

i, Sectlon 71 59(6)(2) Respondcnt faﬂed to prowde notice regarding Workers’

Compensation Insurance.
o Section 7159(s)(4)! tf’@?{eép511clent failed to provide the required heading of mechanics
lien warning and the required n"tj"isice. _

-k, Section7 ]59(@)(5)f ‘Respondent failed to provide the required notice, in at least 12

poins type face print, within the contract, regarding the Contractors’ State License Board,

. 11
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1, | Sections 7159(e}(6}B). Respongient fa1led to p10v1de the requued langu'age of the:
“Three-Day Right to Cancel” as Teqiiired by law

SIXTII CAUSEF TOR DISC‘lPL]NI'}

’““ (Excessive Down Payment) ‘ .
23, Respondent s subjeet to disoiplinary action under section 7159.5, subdmsmn (a)(3)
in that on the Paseo Nuevo Dnve Project, Reqpondent charged a down payment in eXcess of one
thousand dollars ($1,600) or ten percent (10%) of the (,ontlact amnunt whmchevm is less.

OTHER MATTERS

26, Pursuant to sections 709’7 and 7098 if Heense No. 952619 1ssucd to Respondent is,
suspendad or revoked, Lhe Registrar may e.uspend ot tevoke, Wu.hout notice, any cther hc,ense
issued in the name of Vi ietor Raul (Jomez or for whlch thm Raul Gomez ﬁarmshed the
quahfymg expetience and appcarance.

27, Pursuant to &ectmn 7121 and/or»’?lZl 15, if dlsmphne 15 lmposed on Imense No

e

952619 :ssued to Respondent Victor Raul C}omc; shall be- prohibited from serving as an O{ﬁaer, |

it director, E\.'SuOC'vldlﬂ', partner, manager, or qualifying individual, or member of the per sonne! of
recard of any 11ucnsee during tha i:lme the discipline is unpcws'ed and atly licenseg which t:mp!oys

elects, or associates Victor Raul! Gemez shall be subject to dLsclplinary action,

4+

- PRAYER ‘ _ _
WHEREFORE, Complaimant requesss that a hearing be held on the maiters hersin alleged,
and that followmg the he;u*mg, the Regwtrar of Contractors issue u decision:
1. Revoking or suSpendmg Contractor's License No, 952619 issued to thor R
Construction, Vietor Rau! Gomez, Sole Owner:
2, | Prohibiting Victor Raul Gomez from serving las an officer, director, associate, pariner,

or qualifying individual of any licensee duting the period that discipline is unposed on livense

-No. 952619 issued to, Victor R C‘onstmctitm Y m‘i»or Raul Gomez, Sole Ownm,

3, Revoking or stwpendmg any other hcense tor w‘moﬁh Victor Raui C}omez is furmshmg
the qualifying experietce or appearanoe,
i T
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4, Ordering festitution of all damages according to proof suffored by F.8., a8 acqndition

of probation in the event probaﬁg:h‘is Eri:'le'red
- 5, Ordering 1est1’tut10n of all damages suffered by FS. asa result of Vietor Raul

Gomez' g oonduct as a contmc‘mlf as a condition of restmdt:ou of hcense No, 952619 1ssued to
thor R Construction, VlCtOI‘ Raul Gomez, Sole Ownm, . B

6. Ordering Victor R Consuuc:tmm V1ct01 Raul Gomez, Sole Owner to pay the Regzsh ar
of C‘ontractou. costs for the i mvesugauon and enforcement of the case agcor dmg to p1 omﬁ at the
hearing, pursua.nt fo Business and Professions Code section 125.3;

7. Ordering Victor R Construction, Vlotor Raul Gomez, Sole Owner to prowde the .
Raglstrar with a listing of all comractmg pro;ectq in progress and the antmlpdted completum date,
of each, 'k :

Amfco Ctamez Builder,

8. Revoking or suapendmg Contraotm 8 mese Number 1{}38969 1ssued to Gamez
Bmldets, Ing., Victor Raul Goméz, RMO Jorge Antonio Gamez, Officer;

9. Prohibiting Victor Rhul Gomesz from sewmg as an officer, director, assocme, partner

‘ ar qualifying mdmdual of any licensee during the period that discipling is 1mposad on licenge

Number 1038969, 1ssued to (jﬂmez Builders, Inc.; Victor R"ml Gromez, RMO, Jorge Antonio

Gamez, Officer;

10.  Revoking or suspending any oﬂwr'ﬁcenfse for which Victor Raul Gomez is fyrnishing
the qualifying experfence or appearance; | _ R
11, Ordering Gamez Builders, Inc., Victor Raul I Gomez, RMO, Jorge Anﬁnio Garnez,
Off’ icer to provide the Registrar with a ]1stmg ofall contractmg progects in progress and the
anticipated completion date of ea(,h and ¢
[Fl
(i .
i e

i
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As to All

12, Taking such other and further action as deened necessary and proper.

DATED: \f/f/ﬁ}{// 7.
77

FILED
MAR 1 & 20w

CSLE D8

LA20196D0205
03117986 doox

Lnf’m cemem bupemsm [
Contractors' State License Board
Departiment of Consumer Affairs
State of California

Complainany

P
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