BEFORE THE
REGISTRAR OF CONTRACTORS
CONTRACTORS STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
CASE NO. N2016-373
NI1R WEST COAST INC,, d.b.a. '
NORTHERN CALIFORNIA ROQOFING
CO.; GREGORY THOMAS LYNN, ORDER TO ADOPT
RMO/CEQO/PRES STIPULATED SETTLEMENT
839 Cotting Ct., #A
Vacaville, CA 95688

Contractor License No. 593448

Respondent.

The attached Stipulated Settlement is hereby adopted by the Registrar of Contractors as
his Decision in the above-entitled matter. The failure to comply with any of the terms and
conditions as set forth in the provisions of probation will be deemed a violation of probation.

I'T IS FURTHER ORDERED that N I R WEST COAST INC., d.b.a. NORTHERN
CALIFORNIA ROOFING CO, License Number 593448, on the effective date of this Decision
shall have on file a Disciplinary Bond or post a cash deposit in the amount of $30,000.00, for a
period of not less than two years pursuant to Section 7071.8 of the Business and Professions
Code. Any suspension for failing to post a disciplinary bond or a cash deposit, or any suspension
for any other reason, shall not relieve the Respondent from complying with the terms and
conditions of probation. Furthermore, suspension of the license during the period of probation,
for any reason under this chapter, will cause the probationary period to be automatically
extended in time equal to the length of time that the license is not in a clear and active status.

IT IS FURTHER ORDERED that respondent shall pay the investigative costs in the
amount of § 4,914.00. Monthly payments are to be made in the amount of § 289.06, until
completed. Payments are to be made at the end of each month, commencing the first full month
afier the effective date of this decision.
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IT IS THE responsibility of the respondents, named in this Order, to read and follow the
Order. The deadlines for meeting the terms and conditions are based upon the EFFECTIVE
DATE of this Decision. No notices or reminders will be sent as to compliance with the terms
and conditions. Proof of payments of restitution and payments for the Cost of Investigation and
Enforcement if ordered, are to be sent to CSLB, Sacramento Case Management, Post Office Box
26888, Sacramento, CA 95826.

This Decision shall become effective on January 14, 2019.

David Eogt ; -

Registrar of Contractors

IT IS SO ORDERED December 12, 2018.
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XAVIER BECERRA

Attorney General of California

DIANN 8OKOLOFF

Supervising Deputy Attornay (mne] al

SUSANA A, GONZALES

Deputy Attorney General

state Bar No. 253027

1515 Clay Street, Z0th Fioor

P.O, Box 70550

Qszkland, CA 94612-0550
Telephone: (510) 879-0266
Facgimile! (510)622-2270

Attorneys for Complainant

BEFORE THE

REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Inn the Matter of the First Amwdad Accusation - | Case No, NZQI 6-373

Against:
NIR WEST COAST INC,, d.b.a,

OAH No. 2018031007

NORTHERN QALIPORNIA ROOFING STIPULATED SETTLEMENT AND -

CO,; GREGORY THOMAS LYNN,

RM()/(‘ILO/PRL?
859 Cotting Ct., #A
Vacaville, CA 9565}8

Contractor License No, 593448

Respondent,

DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the pariies to the above-

entitled proceedings that the following malters are true:

PARTIES

L. Wood Robinson (Complainant) is the Enforcement Supervisor | of the Contractors’

State License Board (Board). He brought this action solely in his official capacity and is

represented in this matter by Xavier Becerra, Ai‘t{)rnay General of the State of California, by

Susana A, Gonzales, Deputy Attorney General,

ST]?ULATED SETTLEMENT (N2016-173)
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2. NIR West Coast Inc,, doing business as Northern California Roofing Co., Gregory
Thomas Lynn, RMO/CEO/President (Respondent) is represented in this proceeding by attorney
John L. Boze, whose address is: 400 Capitol Mall, Suite 1850, Sacramento, CA 95814,

3. Onorabout May 10, 1990, the Registrar of Contractors (Registrar) igsued Contractor
License No, 593448 to NIR West Coast Inc,, doing business as Northern California Roofing Co,,
Gregory Thomas Lynn, RMO/CEQ/President (Respondent), The Contractor License was in ful]
force and effect at all times relevant to the charges brought in First Amended Accusation No.
N2016-373, and will expire on August 31, 2019, unless renewed.

JURISDICTION

4, Accusation No, N2016-373 was filed before the Registrar and properly served on

Respondent, along with all other statutorily required documents, on September 20, 2017,

Respondent timely filed his Notice of Defense contesting the Accusation, First Amended
Aceusation No, N2016-373 was filed before the Registrar and pfopei'ly served on Rcépondcnt,
along with all other statutorily required d.écumen‘ts, on October 19, 2018, The First Amended
Accusation is currently pending against Respondent

5, Acopy of First Amended Accusation No, N2016-373 is attached as exbibit A and
ingorporated by reference.

ADVISEMENT AND WAIVERS

6, Respondent has carefully read,‘i“ully discussed with counsel, and und@rstémds the
charges and allegations in First Amended Aceusation No, N2016-373. Respondent has also
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Seftlement and Disciplinary Order,

7. Respondent is ful}y'awam ol his legal rights in this matter, including the right to a
hearing on the charges and allegations in the First Amended Accusation; the right to confront and
croga-examine the withesses agéinst him; the right to present evidence and to testify on his own
behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the

production of documents; the right to reconsideration and coutt review of an adverse decision;

STIPULATED SETTLEMENT (N2016-373)
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and all other rights accorded by the California Administrative Procedure Act and other applicable
.[.;EIWS,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
e\;ery right set forth above. -

CULPABILITY

9. Respondent understands and agrees that the charges and allegations in the First
Amended Accusation No. N2016-373, if proven at a hearing, constitute cause for imposing
discipline upen his contractor’s license,

10, For the purpose of resolving the First Amended Accusation without the expense and
uncertainty of firther proceedings, Respondent agrees that, at a hearing, Complainant intends to
present evidence establishing a factual basis for the charges in the First Amended Aceusation, and
Respondent hereby gives up his right 1o contest those charges,

1. Respondent agrees that his Contractor License is subject to discipline and he agrees to

- be bound by the Regisfrar’s probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

12, This stipulation shall be subject to approveal by the Registrar of Contractors or the
Registrar's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Contractors' State License Board may communicate directly with the Registrar
regarding this stipulation and settlement, without notice fo or participation by Respondent or his
counsel. By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or seck to reseind the stipulation prior to the time the Registrar considers
and acts upon it. If the Registrar fails to adopt this stipulation as its Decision and Order, the
Stipulated Scmemem and Disciplinary Order shall be of no force or effect, excépt for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Registrar shall
not be disqualified from further action by having considered this matter,

13, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thfaz'e‘to, shall have the same foree and effect as the otiginals,

3
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14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreemens, undesstandings, discussions,
negotiations, and commitments (written br oral). This Stipulated Seitiemerz_‘t. and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by g
writing exceuted by an authorized representative of each of the parties.

15, Inconsideration of the foregoing admissions and stipulations, the partics agree that
the Registrar may, without further notice or formal proceeding, issue and enter the following
Diseiplinary Order:

DISCIPLINARY ORDER

[TIS HEREBY ORDERED that Contractor License No. 593448 issued to NIR West Coast
Inc., doing business as Northern California Roofing Co., Gregory Thomas Lynn,
RMO/CEO/President (Respondent) is revoked. However, the revocationl is stayed and
Respondent is placed on probation for two (2) years on the following terms and conditions,

1. Obey All Laws. Respondent shall comply with al! federal, state and local laws,
including all building laws and uniform codes, governing the activities of a licensed contractor in
California,

2. Interviews With Enforcement Representative, Respondent and any of
Respondent's peréonnel of record shall appedr in person for interviews with the Registrar or
designee upon request and reasonable notice during the probationary period,

3. Completion Of Probation, Upon successful completion of probation, the Contractor
License will be fully restored. | |

4, Violation Of Probation, If Respondent viclates probation or any condition of
probation in any respect, the chistmr, after giving notice and opportunity to be heard, may
revoke probation and impose the disciplinary order that is stayed. If an émcusation or petition to
revoke probation i.s filed against Respondent during the probationary period, then the Registrar
shall have continuing jurisdiction of this matter until the subsequent matter is final, and the period

of probation and all the conditions of probation in this matter shall be extended until the

4
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subseq uent matter is final, Ifthere is an order fo make restitution or pay cost recovery and
Respondent fails to comply with the restitution or cost recovery order and make a payment, the
Registrar inay immediately }ift the stay and reimpose the discipiinm'y order without giving
Respondent an opportunity to be heard.

3. Restitution, Within thirty (30) days of the effective date of the decision, Respondent
shall submit to the Registrar or its dﬁs‘,ignee'proof of payment of restitution 10 A.S, pursuant to the.

“Seftiement Agreement and Mutval Release of All Claims” between Respondent and A.S,

Failure to submit proof to the Registrar or its destgnee of restitution te the victim within thirty

(30) days of the effective date of the decision shall automatically terminate the stay of the order of]
revoeation and Respondent’s ficense shall be revoked without further noticg or hearing,

6. Disciplinary Bond, Not later than the effective date of the decision, Respondent
shall file or have on filc a disaipiinary contractor's bond in a sum to be fixed by the registrar
based upon the seriousness of the violation, but which sum shall not be less than fifteen thousand
dolfars {$15,000) nor more than 10 times that amount required by Business and Professions-Code
section 7071.6. The disciplinary bond is in addition to, may not be combined with, and does not
replace any other type of contractor's bond. The disciplinary bond shall remain on file with the
registrar for a period of at least two yeaﬁs and for such additional time as the registrar may
determine, as required by Business and Professions Code section 7071.8, |

7. Production of Documents, Respondent shall submit copies of documents directly
related to construction operations to the Registrar or designee upon demand during the
probationary period,

8, Construction Contracts, Respondent shall submit copies of all construction
contracts to the Registrar or designee for approval ﬁpon demand during the probationary period,

9, Direct Supervision, Respondent shall submit to the chis‘a'ar or designee for
approval within thirty (30) days of the effective date of the Decision and Order a detailed plan
setting forth the procedure to be used to provide for direct supervision and contro! of
Respondent's construction activities by the qualifying individual on the license.

i
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{0, Law and Business Examination. Ressosdont shall wlcé and pgas within, one-
hundred and eighty (180) days of the sffeciive date of the Declsion and Ouder the Contractors
State License Bosrd's law and bustness examintion, Responden: has the burden of applying for,
schaduiing, and making arrangements to take the oxam.

1L Teade ﬁ‘;ﬁ:unimzfsion. Respondent shall take and pass within one-hundred and elghty
(180) daye of the effective dae of the Deolsion and Oider the Contactors’ State License Board's

| trads examination in C-39 Roofing. Respondent hw f;}w burden of applymg for, schedullng, and

waldng areangements to take the exem, .

12, Cost Revovery. Respondent shall pay to the Reglstrar pursuar o Business sl
Professions Code section 125,3 the costs of investigation mnd enforcement {n this matter in tho.
aount of $4,914,00, Payments shall o made in 17 equal ronthly installments beglning thirty
(30) days from the c:ﬂi’m;ti&e‘ date of the Devdsion snd Order until paid fn fll, Fallase to pay the
Rl eoa r@aovm; amount as movideci herein shsll sonstituie s vielatlon of probation,

13, Respoud to Xogulry from Probation Moniter, Respondent shall rospond in writing
within 20 ealendar days of any written inquiry or demand fram the Reglstear or suthiorized

Aﬁesigmss (Probatian Monitor) during the probation perfod, Failure to vespond within the ali;:a‘cted '

timeframe shall be considared a violutlon of the terms of giobation,
‘  ACCEPTANGE
I lave carefully road ﬁw a’bow Htipulated Settlement and Diseiptinary Order and have fally
ia@uswd it with my attornay, Jc.slm L. Boze, I understand the stipuistion sl the offeot i will
bave on my Conteaotor Liconse, T enter into this Stipulated Settlement and Dlsciplimzry Qrday
voluﬁm:'ii"y, knowingly, aud intelligently, and agres to be bound by the Deolsion and Order of the

Rogistrar of Contrastors, Contractors® Stato License Board,

v 50 Moy & o E,
AT -Amﬁ FRBA NORTHERN'
CALI?ORN’{ . ROOVING CQ., GREGORY

. THOMAS LYNN, RMO/CFO/’I’RLBID&N?
Respondent

STHULATED SETTLEMENT (N2016-373)




T have read ahd fully disoussed with Respondert NIR West Coast Ine,, dolng business ay

Northern Califoriia Reofing Co,, Gregory Thomas Lynn, RMO/CEO/President the terms and -

conditions and other matters contained ln the above Stipulated Settlement and Disciplinary Order,

Lapprove its form and content,

L. BOZ|
Béspondent

DATED: M@HMM e

The foregotng Stipulated Settlement and Disciptinary Order s hereby respectfially

submitted for consideration by the Registrar of Contrrctors, Contractors' State License Board,

KAVIER BECERRA _

Atxomeg General of Callfornia
DiANN SOKQLOFR
Supervising De

8ANA A, GONZ.

Deputy Altormney Goneral
Altorneys for Complatnant

Datoed: Nﬁ}f@m@@f{f)@ )}7/0/5;/ K Respectiully submitted,

ty Attomésy Qeneral

GR2017601242
S1EITVES doox
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XAVIER BECHRRA

Attorney General of Califomia

INANN SOKQLOFR

Supervising Deputy Attorney General

SUSANA A, QONZALES

Deputy Attorney Genéral

State Bar No, 233027

1315 Clay Steeet, 20th Floor

P.Q. Box 70550

Dakland, CA 94612-0550
Telepbone: (510 879-0266
Faosimile: (510)622-2276

Atiorneys for Complainant

BEFORN THE
REGISTRAR OF CONTRACTORS
CONTRACTORS' STATE LICENSE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Mattor of the First Amended Accusation | Case No. N2016-273
Apgaingt; ,

N IR WEST COAST INC,, d.b.a, »
NORTHERN CALIFORNIA ROOFING FIRST AMENDEDACCUSATION
CO. GREGORY THOMAS LYNN,
RMO/CEO/PRES

859 Cotting Ct., #A

Vacayille, CA 95688

Contractor License No, 593448 N

Respoadent,

- Complainant alleges:

1
H

Wood Robinsen (Complainant) brings this First Amended Accusation solely in his
official capacity s the Enforcement Superviser 1 of the Co#rraoto-rs‘ State License Board,
Department of Consurmer Affairs,

2. Onorabout Méy 10, 1990, the Registrar of Contractors issued Contractor License

Number 593448 'm NIR West Coast Ine., doing businéss as Northern California Reofing Co.,
_ 1 .

(NIR WEST COAST INC., DOING BUSINESS AS NORTHERN CALIFORNIA ROCFING €0, GREGORY
. THOMAS LYNN, RMO/CEQ/PRES) FIRST AMENDED ACCUSATION
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N

Gregory Thomas Lyan, RMO/CEO/Presidont (Rcspo.ndent). The Contractor License was in full
foree and effect at all times relevant to the charges brought in this First Amended Aecmsatiqn and
will expire on August 31, 2019, unless renewed,
JURISDICTION _
3, 'This First Amended Acousation Is brought before the Registrar of Coniractors

(Registrar) for the Contractors’ State License Board, Department of Consutmer Affalrs, under the

authority of the following laws. All section references are to the Business and Professions Code

unless otherwise indicated,

4, Section 7090 of the Business and Professions Code {(*Code™) provides, {n pertinent

- part, that the Registrar may suspend or revoke any licsnse or registration if the licensee or

regisirant is guilty of or commits any one or more of the acts or omissions constituting csuse for
disciplingry action,

3. Seelion 7106.5 of the Code provides, in pertinant paﬁ,'that the expiration,
cancellation, forfeiture, or suspension of 8 license by operation of law or by order or deolsion of
the registras, or & court of Jaw, or the voluntary surrender of the license shall not deprive the
registrar of jurisdiction to proceed with any investigation of or action or disciplinary proceeding
gainst the lioense, or to ronder s decision suspending or 1'¢vok§ng the loonse,

6. Section 118, subdivision (b), of the Coda provides, in pertineat part, that the
expiration of o license shall nat depﬂ\;e the Registrar of jurisdiction to proceed with & disciplinary
action during the period within which the license may be renowed, restores], reissued or
reinstated. Under Code section 7076.1, the Registrar may reinstate a cancelled license if the

lieansee pays all of the fecs and meets all of the qualifications and requirements for obtaining an

original License,

7. Section 7076.5 of the Code provides, in pertinent part, that the inactive status of 4
license shall not bar any disciplinary action for violating provistons of the Contractors' State
License Law (Bus, & Prof. Code, § 7000, of seq.),

i

i
2

(NIR WEST COAST INC,, DONG BUSINESS AS NORTHERN CALIFORNIA ROGOPRING CO,, GREGORY
THOMAS LYNN, RMO/CEQ/PRES) FIRST AMENDED ACCUSATION
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STATUTORY PROVISIONS

8. Section 7109, subdivision (a), of the Code states:

*(a) A willful departure In any materlal respect from acoepted trade standards for good and

workmanlike construction constituies o cause for digoiplinary action, unless the departure was in

accordance with plans and specifications prepared by or under the direct supervision of an

i architect,”

9. Bection 7113 of the Code statés that “[flailure in & material respect on the part of &
lioenses to complete any consiruotion pmjeét or op@rat\ioﬁ for the price stated in the contract for
such construction project or operaticn or in any modification of such contract constitules s canse
for disciplinary actlon.” '

18, Sacﬁan 7159 of'the Code states, in pertinent part;

(a) |

(1) This section idengifics the projects for which a home improvement contract is
required, outlines the contract requirements, and lisis the items that shall be included in the

contract, or may be provided &8 an attachment, -

{d) A home improvement contract and any changes to the contract shall be in writing and
signed by the partiey to the contract priér to the commencement of work covered by the contract
or an applivable change order and, exoept s provided in paragraph (8) of subdivision (a) of
Section 7159,5, shall includs or Gon'"ﬁply with all of the following:

“(1) The name, business address, and license number of the contractar.

“(2) 1 applicable, the name and registration mumber of the home improvmmﬁ salesperson
that solicited or negotinted thelécm%ract,

“(3) The following heading on the contract form that identificy the type of contract in at

{ least 10-point boldface type: "Home Improvement,”

“(4) The following statement in at least 12-point boldface type: "You are enditled to a
completely fHled in popy of ihis agresment, signed by both you and the contractor, before any

work may be started."
3

(NIR WERT COAST INC,, DOING BUSINESS AS NORTHERN CALIFORNIA ROOFING CO., GREGORY
THOMAS LYNN, RMO/CEQ/PRES) FIRST AMENDED ACCUSATION




M3y The ].waciing:' "Contract Price,” folldwed by the amount of the contract in dollars and
cents.

“(6) 1fa finance charge will be charged, the heading: "Pinance C’harga," followed by the
amount  dollars and cenis, The finance charge is to be set out scpérately from the contract
amount, |

“(7) The heading; "'Dcsm‘iptionlof the Project and Description of the Significant Matetlals
to be Used and Bquipment to be Installed,” followed by a description of the project and &
description of the significant materials to be nsed and equipment (o be installed, For swimming
pools, the profect description required under this parageaph also shall fnctude a plan and seale
drawing showing the shape, size, dimensiomé, aﬁci the construction and equipment specifications,

“(8) 1 a downpayment will be ohargéd, the detalls of the downpayment shall be expressed
in substantially the following form, and sh‘an include the text of the nofice as specified in
subparagraph (C);

“(A) The heading: "Downpayment,"

“(B) A space where the actual downpayment appears,

“(C) The foliowing statement in at loast 12~poim.'boldfaw fype!

“THE DOWNPAYMENT MAY NOT EXCEED $1,000 OR 10 PERCENT OF THE
CONTRACT PRICHE, WHICHEVER IS LESS,”

“(9) Ifpaymonts, other than the downpayment, ars to be made before fhe project is
completed, the datails of these payments, known as progress payments, shall bo expressed in
substamially.th@ following form, end shall include the text of the af&tsmen’t a8 specified in
subparagraph {C): | ‘ ‘

| “(A) A schedule of progress paymens shall be preceded by the heading: "Schedule of
Progress Paymants,

“(13) Each progress payment ghall be stated in dollars and conts and specifically reforence

the amoust of work or services to be porformed and materials and equipment to be supplied.

M) The section of the contract reserved for the progress payments shall inglude the
following statement in at loast 12-point boldface type;
. 4 Y

(NIR WEST CCAST INC,, DOING BUSINESS AS NORTHERN CALIFORNIA ROOFING GO., GREGORY
THOMAS LYNN, RMO/CEQ/PRES) FIRST AMENDED ACCUSATION
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“The -sa.h‘edule ol progress pawwnt&(must specifically describe sach phase of work,
including the type and emount of work ar services scheduled to be supplied in each phage, along
with the amount of each proposed progress payment IT 1S AGAINST THE LAW FOR A
CONTRACTOR TO COLLECT PAYMENT FOR WORK NOT YET COMPLETED, OR FOR
MATERIALS NOT YET DELIVERED, HOWEVER, A CONTRACTOR MAY REQUIRE A,
DOWNPA‘:’"MENT. "

{10) The contract shall address the commencement of work to be performed in

‘ substantially the following form:

“(A) A statement that describes what constituies substantial commencernent of work under
thé contract,

“(B) The beading: "Approximate Start Date,”

"(€) The approximate date on which work will be commencad.

“(11) The estimated completion date of the work shall be referenced in the coritract iy
sgbstantizilly the following formy

“(A) The heading: "Approximate Completion Date.”

“B) The approximate date of momp"lation,

NEVARGE app?ieﬁ{ble, the heading: "List of Documents to be Incorporated into the Contract,”
followed by the list of documents inwmomiad into the contract,

“(13) The heading: "Note About Extra Work and Change Orders,” followed by the
‘ibilows‘.ng statement: | _ ,

“Tixtra Work and Change Orders become part of the contract ohce the order is prepared in
writing and signed by (he parties prior to the commencement of work covered by the new change

otder, The order must describe the scope of the extrz work or change, the cost fo be added or

I subtraetad from the contract, nnd the effect the order will have on the schedule of progress

payments,”
1, Section 143,5, snbdivision (a), of the Code states, in pertinent part:
“(a} No licensee who is regulated by a board, buresy, or program within the Pepartment of

Consumer Affairs, nor an entity or person acting as an authorized agent of a licensee, shall
5 A

(NI WEST COAST INC, DOING BUSINESS AS NORTHERN CALIFORNIA ROOFING €O, GRAGORY
THOMAS LYNN, RMO/CBO/PRES) FIRST AMENDED ACCUSATION
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the administrative law judge to divect & liventiate found to have committed & violation or

inctude.or permit to be included a provision in an agreement to settle & civil dispuie, whether the
agreoment is raade before or after the commencement of a oivil action, that prohibits the other |
party in that dispute from contacting, filing a complaint Wﬂh; ot couperating with the department,
board, bureaw, or prograt within the Department of Conswmer Affairs that regulates the Hoensee
or that requires the other party to withdraw a complalnt from the department, bogrd, bureay, or
program within the Depariment of Consumer Affalrs that regulates the licensee. A provision of
that nature is void as against public ﬁeliﬁy, and any licenses whe includes or permits to be
included & provision of that nature in a' seftlement agreement is subject to disciplinary action by
the board, bureau, or program.”

COST RECOVERV/RESTITUTION

12, Bection 1253 of the Code provides, in pertinent part, that the Registrar may reguest

violations of the liconsing aol to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case,
I3, Govemment Code section 11519, subdivision (), provides in part that the Registrar may

require restitution of damages suffered as a condition of probation in the svent probation i3

4

ordered,
AS, PROJBCT
14, On or about April 28, 2014, A.S. and Respond@mtmt&md into a cont:ract for the

installasion of & new, TPO-type’ rool on A.$.’s home in San Rafeel, California, The total contract
price was ‘i 31,850,00, Respondent performed work thal was not encompnssed in the original
contract, bmgmgz the total contract price t0°§34,520.00, which A.S. paid in full, A fow months
after the new mof was installed, A, 8. noticed waler coming inte the houso from the reof,
Respondent returned to A.8.'g home several times to inspect and make repaits to the roof]
however the roof continued to leak and caused damage to the interlor of the home. The water

also caused damage to the vapor barrier between the roof deckin & and roof insulation,

' A TPO woof is a Thermoplastic Pol yolofin single- -ply reflegtive roofing membrane made
from polypropylene and ethylone-propylenc rubber thai 1 is polymerized together
6
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FIRST CAUSE FOR DISCIPLINE
. (Bus, & Prof. Code, § 7109, subd, (a))
{Departure from Accepted Trade Standards)

15, Respondent hag subjected its Contractor License to ciisciplinﬁry action in that its work
onthe AP, project constitutes a willful departure from nccepted trade standards, (Bus, & Prof,
sode, § 7109, subd, (a).) Specifically, the seam welds across A.S.’s entire roof were incorrect
because Respondent fatled to apply sufficient heat in the welds when théy wero instalied,
Furthommore, Respondent repaired the TPO roof with dissimilar PVC pateh materials, Both of
theso conditions contribuled to the roof seams opening and allowing rain water 16 enter the home
through the roof,

SHCOND CAUSE FOR DISCIPLINE
(Bus. & Prof, Code, § 7113) :
(I allure to Complete Project for Price Stated)

L6, Respondent has subjected fts Contractor License to disciplinary action in that

| Respondent failed to properly complete the AS. Projeet for the price stated in the contraet, (Bus,

& Prof. Code, 8 7113.)° A8, will be required to spend over $52,000,00 to have a roof that s
installed correctly, In ordér fo have & roof that Is properly installed, A.8.’s existing roof moumted
soler thermal aid solar clectric equipment need to be removed, Next, the existing roof would
aeed 1o be removed down o the deck, "l‘hw materiafs would need to be drled, inspested, and

tesied for mold growth. Finally, the insulation, roof materlal, and solar equipment would need to

be properly re-instalisd, |

THIRD CAUSE FOR DISCIPLINE
(Bus. & Prof, Code, § 7159, subd, ()
(Failure to Provide Written Gharage Order)

17, Respondent hes subjected its Contractor License to disciplinary action in that it failed
to provide A,S. with & writien chenge order prior to the commencement of work. {(Bus, & Prof.
Code, § 7159, subd. {(d).) Respondent chargod A.S, an sdditional $2,670.00 1n its final involes,
however Respondent never discussed this additional work with A8, prior to performing it or

prior o submitting the final invelce,

I
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FOURTH CAUSE FOR DISCIPLINE

(Bus. & Prof, Code, § 143.5, subd., (2))
(Inclusion of Void Settlement Provision)

18.  Respondent has subjected Its Conlractor Lwcfnse to disciplinary action in that it
included & void settlement provision in a settlement agreement regarding a civil dispute with
homeowner A8, (Bus. & Prof. Code, § 143.5, subd, (a).) Specifically, Respondent entered a
seftlement agreement with A.S, r-equiriné A5, 10 withdraw his consumer complaint filed with the
Board against Respondent,

DISCIPLINARY CONSIDEBRATIONS

9. To determine the degree of disclpline, if any, to be imposed on Respoadem

Complainan allegea that on or abowt March 17, 1994, the Regisirar issued Citation #3 1993-3294

W Respondent for failure to report employment of home Improvement salesperson or employment

of inregistered home improvement salesperson (Bus, & Prof, Code, § 7154), and failure to

comply with requirements for home fmprovenent sales contracts., (Bus, & Prof, Code, § 7159,

~gubds (a), (B), (&), (0, (), (), {k), and (i) ) Respondent comphed with the citation on March 24,

1994,
OTHER MATTERS

20, Sections 7097 and 7098 of the Code provide, in pertinent part, that when any livense
has been suspended or sevoked following a hearing, the Registrar may suspend or revoke, without
further notice, any additional license issued in the nate of Ga:egmj.r Thomas Lynn or for which

Gregory Toornas Lynn furnished thie quai’if‘ymg expcuenu«: and appearance under the provisions

“of section 7068 of the Cods,

21. Pursuant to Code seetion 7121, if discipline is imposed on License Number 393448,
issued to Respondent, then Gregory Thomus Lyon shall be prohibited from su*vmg as an officer,
dlrector, associate, pariner, or qualifying iidividual of any licensee during the time the discipling
Is imposed, and any liconses which employs, elects, or associates Gregory Thomas Lynn in any
capacily other than as & non-supervising bosa fide emplovee shall be sub ject disciplinary

action

g
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Roofing Co., Gregory Thomas Lynn, RMO/CEQ/PRES; ‘

22, Pursuantto section 7121,5 of the Code, if discipiine i3 imposed on License Number
593448, issued to Respondent, then Gregory Thomas Lynn shall be prohibited from serving as an
officer, director, associate, partner, or qualifying individual of any leenses during the time the
discipline is imposed, whether or not he had knowledge or participated in the acts or omissions
constituting grounds for discipline, and any lcensee which employs, elects, or assoclates Bfraim
Klainman shall be subject to diseiplinary action.

23, Section 7095 of the Code ;nrovidm;, inlpertinent pa'rt, that the Registrar in making his
order may:

“(a) Provide for the immedtate complete suspension by the licensee of all operations as a
contractor chu;ing the period fxed by the decision.

“(b) Permit the licenses to complete any or 8l contracts shown by competent evidence
taken at the hearing to be then uncompleted. '

() Impose upon the licensee sompliance with sich specific conditions as may be just in
connection with his operations as & contractor disclosed at the hearing and may fufths:r provide
that until such conditions are complied with no application for vestoration of the suspended or
rovoked Hoense shall be accepted by the reglsirar.”

PRAYER

WHERERORE, Complainant requests that a heariag be held ob the matters alleged in this
First Amendad Acousation, and that foll'owing the hearing, the Registrar of Contractors issne a
decision;

I. Revoking or suspending Contractor Livenso Number 593448 issued to NIR West
Coast Inc., doing business as Northern Californis Roofing Co,, Gregory Thomas Lynn, |
RMO/CRO/PRES,

2. Prohibiting Gregory "I‘.hmﬁas Lynn from gerving aﬁ an officer, director, associate,
partner, or quallfying ndividual of any licensee during the period that discipline is imposed o

license Number 593448, issued to NIR West Cosst Ing., doing husiness as Mosrthern California

9
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3. Revoking or suspending any other license for which Gregory Thomas Lynn is
furnishing the qualifying experience or apprarance;

4 Ovdering restitirtion of ell damages according 1o proef suffered by A8, as # condition
of probation in the event probation is ordered;

5. Orderfng restitwtion of all damages suffered hy A.S, a3 a result of Respondent's
conduct ag & contractor, 85 g condition of restoration of license Wumber 593448, to NTR West
Coast Ing,, doing business as Northern California Roofing Co., Gregory Thomas Lynn,
RMO/CEO/PRES;

6. Ordering Respondent to pay the Registrar of Contractors his costs in the invéstigation
and enforcement of the case accordmpg to proof atthe hearing, pursuant to Business and
Professions Code section 125.3, _

7. Orderin g Respondent to provide the Rogistrar with a listing of all contrasting projects
in progress and the anticipated cotapletion date pf aach; and

8, Taking such other and further action as deemed necessary snd proper.

oare: |7 -{9-LO18 | WWM,.

WOOD ROBINSON
FILE

Enforcement Supervisor I
Contrastors’ State License Board
Departvont of Consumer Affaifs

"y State of California
OG0T 19 20 Conpiatrgist
CeLDB eady
CR2017901242
1016187 doen
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