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PHILLIP J. CLINE

DISTRICT ATTORNEY OF TULARE COUNTY ¥
RICHARD B. ISHAM, SBN 37996 31! AL
DEPUTY DISTRICT ATTORNEY

701 West Center Street

Visalia, California 93291

Telephone: (559) 624-1054

Facsimile: (559) 624-1077

4%

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF TULARE

THE PEOPLE OF THE STATE OF

CALIFORNIA, ‘
Plaintiff,
NOTICE OF EX PARTE
vs. APPLICATION FOR TRO
and OSC re
AMERICAN FIRE SERVICES, INC., a PRELIMINARY

AMERICAN FIRE PROTECTION, DANNY
VICTOR WILLIAMS, ANTHONY DAVID ASH,
KEN GORDON SPECK and DOES 1 through
50, inclusive,

)

)

)

)

)

)

)

)
Corporation, also doing business as ) INJUNCTION

)

)

)

)

)

Defendants )

)

TO Defendant AMERICAN FIRE SERVICES, INC., a corporation,
also doing business as AMERICAN FIRE PROTECTION, DANNY VICTOR
WILLIAMS, ANTHONY DAVID ASH, KEN GORDON SPECK:

THE PEOPLE OF THE STATE OF CALIFORNIA, ex rel. Phillip J.
Cline, as the District Attorney for the County of Tulare
(*Plaintiff”), Hereby Puts You On Notice that plaintiff will file
an Ex Parte Application for a Temporary Restraining Order, an
Order to Show Cause (“0SC”) re Preliminary Injunction and

Preliminary Injunction, said Application to be heard at 8:15

Notice of Ex Parte Application for TRO and OSC re Preliminary Injunction
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a.m., Tuesday, December 16, 2008, in Dept. 6, 3rd Floor of the
Tulare County Courthouse, located at 221 South Mooney Blvd.,
Visalia, California 93291.

Before the hearing, Plaintiff will file and serve said
Defendants with its “Complaint For Injunction, Civil Penalties,
Damages and Equitable Relief” captioned: “People of the State of
California, Plaintiff, vs. AMERICAN FIRE SERVICES, INC., a
corporation, also doing business as AMERICAN FIRE PROTECTION,
DANNY VICTOR WILLIAMS, ANTHONY DAVID ASH, KEN GORDON SPECK and
DOES 1 through 50, inclusive, Defendants.”

By its application, Plaintiff seeks entry of a Temporary
Restraining Order, an Order to Show Cause (herein “0SC”) re
Preliminary Injunction setting a hearing date and establishing a
briefing schedule for presentation of evidence and arguments in
support of Plaintiff’s requested relief. Plaintiff seeks entry
of a Temporary Restraining Order and later a Preliminary
Injunction, pursuant to sec. 527 of the Code of Civil Proc., sec.
17203 of the Bus. & Prof. Code and sec. 3712 of the Labor Code,
and the Court’s inherent equity powers, restraining defendants,
their successors and assigns, and all persons, or other entities
acting under, by, through or on behalf thereof, or acting in
concert or participation with or for defendants, from:

a. Impersonating governmental fire protection officials

to gain admission to places of business of retailers and

restaurant operators and falsely representing that they

service various items of fire protection equipment on

Notice of Ex Parte Application for TRO and OSC re Preliminary Injunction
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premises and thereafter attach inspection tags to equipment
which has not been properly inspected and serviced;

b. Making untrue and misleading statements in connection
with the sale or attempted sale of their fire equipment
contracting services;

e Failing to inform their customers of their incomplete
inspection, maintenance and repair of said customers’ fire
protection and suppression equipment; and

d. Failing to secure compensation for their employees in
violation of Labor Code sec. 3700.

Plaintiff’s ex parte application for Temporary Restraining
Order and Order to Show Cause re: Preliminary Injunction is made
on the grounds that said defendants are placing persons and
property in immediate peril of death, injury and destruction as a
direct consequence of their unfair and unlawful business
practices.

This Ex Parte Application is supported by Plaintiff’s
Complaint, Memorandum of Points and Authorities and Declaration
of Mark Lopez filed herein.

Dated: December 11, 2008

Very truly yours,
Phillip J. Cline,

By:
Richard B. Isham
Deputy District Attorney

Notice of Ex Parte Application for TRO and OSC re Preliminary Injunction
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interest in the name of THE PEOPLE OF THE STATE OF CALIFORNIA.
Plaintiff, by this action and pursuant to Bus. & Prof. Code secs.
17203, 17204 and 17206, seeks to enjoin defendants AMERICAN FIRE
SERVICES, INC., a corporation, also doing business as AMERICAN
FIRE PROTECTION, DANNY VICTOR WILLIAMS, ANTHONY DAVID ASH, KEN
GORDON SPECK and DOES 1 through 50, inclusive (herein
“Defendants”), from engaging in the unlaﬁful business practices
alleged herein and seeks to obtain civil penalties for
defendants’ unlawful business practices. Additionally, plaintiff
seeks a permanent injunction prohibiting defendants from engaging
in the unlawful business practices alleged herein.

2. Defendants at all times mentioned herein have
transacted business in the Counties of Tulare, Kings, Fresno,
Madera, Merced and Mariposa and elsewhere in the State of
California. The unlawful practices hereinafter described have
been and are now being committed within and from said Counties
within the State of California. Pursuant to Code of Civil
Procedure section 393, this action is properly venued in the
County of Tulare.

DEFENDANTS

3. Plaintiff is informed and believes and thereon alleges

that defendant DANNY VICTOR WILLIAMS (herein “WILLIAMS”) is an

individual residing in the County of Ventura, State of

Complaint for Injunction, Civil Penalties, Damages and Equitable Relief
2-
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I am a duly qualified investigator with the Tulare County
District Attorney’s Office and currently assigned to the Consumer
Protection Unit. My current assignment involves primarily
Consumer Protection investigations described in Bus. & Prof. Code
Secs. 17200 and 17500 and the enforcement of any associated Fraud
related Penal Code and Bus. & Prof. Code sections.

Prior to my appointment with this office, f began wmy career
is a sworn Police officer in 1984, and have been a sworn officer
with the Visalia Police Department, the San Jose Police Dept. and
the Drug Enforcement Administration Task Force.

Your Declarant’s effort in law enforcement has included a
nineteen year term as a Detective and the remainder as a
uniformed officer. As a result, your Declarant has investigated
hundreds of crimes and has written hundreds of search warrants in
an effort to secure evidence for many types of cases. Your
Declarant during this career has been given numerous hours of
investigative training and experience.

For this Declaration, your Declarant has relied on four
years of training and experience with employees of the California
Contractors State License Board and by personally participating
in the arrest and prosecution of construction trade suspects.
Furthermore, your Declarant has enlisted expert fire inspectors
or marshals throughout the state to provide your Declarant with

detailed offense descriptions and evidence for the prosecution of

Declaration of Investigator Mark Lopez
-
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these suspects and their information is included in this
Declaration.

I am informed and believe and therefore declare, that
AMERICAN FIRE SERVICES, INC., a corporation also doing business
as AMERICAN FIRE PROTECTION (herein “AMERICAN”), DANNY VICTOR
WILLIAMS, ANTHONY DAVID ASH and KEN GORDON SPECK are engaged in
illegal éctivities and conduct within the jurisdiction of the .
court herein, as more fully described below.

Based upon a full and lengthy investigation of the
defendants’ activities, I have discovered adequate facts to ask
the court to consider issuing an injunction to restrain said
defendants from violating the following laws: the felony crimes
of 386 (a) Penal Code [hereinafter “P.C.”] (installation of
impaired fire protection System) 487 P.C. (theft by false
pretenses) 532 P.C. (failure to secure workers compensation
Insurance, 3700.5 Labor Code and 182(a) P.C. (comnspiracy); all
offenses described in California legal references were committed
by defendants from their efforts operating the construction
businesses called “American Fire Protection” and “American Fire
Services Inc.”

Your Declarant states that defendant WILLIAMS committed
these offenses while acting as the chief executive officer of the
corporate defendant described business, offering “contractor”

services to the general public. Your Declarant states that these

Declaration of Investigator Mark Lopez
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offenses occurred in several California cities within the
counties of Tulare, Kings, Fresno, Madera, Mariposa, Merced and
Ventura.

Defendants maintained business offices at 900 Avenida Acaso
#M, Camarillo, CA, 6804 Aviano Dr., Camarillo, California, 232
Dolores St., Exeter, California, and 6549 N. Palm Ave., #215,
Fresno, California. Thése are the main offices for the
defendants’ business enterprise.

For this investigation, your Declarant is working directly
with California firefighters representing Tulare County: Fire
Inspector Jerry Sterling, Fire Captain Larry Stucker and Fire
Marshal Joe Garcia. The State of California, “Cal Fire,” is
represented by Deputy Fire Marshal Jeff Hartsuyker, Cal Fire

Special Inv. E.R. Scott Baker, a retired Deputy Fire Marshal,

City of Porterville Fire Marshal Loran Blasdell and City of Selma

Fire Investigator, Sid Chacon.

Your Declarant also participated in a joint investigation
with the Mariposa and Ventura District Attorney offices through
their representatives, Investigator Harry Estep and Investigator
Aide Dominique Rosales.

Opinions of Fire Inspector Jerry Sterling are referenced in

this Declaration. Sterling referred to his expertise as follows:

Prior to my appointment with the Tulare County
Fire Department, I began my career as a Firefighter in
1986; I have been a firefighter/Paramedic with the
Custer Township Fire District (IL), Elwood Fire

Declaration of Investigator Mark Lopez
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totally failed to satisfy these requirements at Svenhard’s
facility, regardless of the absence of the required engineered
schematics.

Within the facility, Sterling and TCFD Capt. Stucker found
items addressed in the written contract that were not completed.
For example, malfunctioning pressure gauges were present on
risers. Risers are water control stations thaL ensure that the
proper water pressure is supplied to the sprinklers in case of a
fire.

Your Declarant observed the riser stations and the gauges
which did not function, appeared to be frozen, and were not
acceptable according to Fire Inspectors examination. Reguired
completion “Fire Tags” were not applied to the risers as
required.

The Svenhard’s audible alarm system was checked by
Sterling. It was inadequate: the volume was too low and not
audible enough to reach all parts of the building. The system
had not been prepared for any notification of an Emergency
Responder should a fire commence.

Sterling’s analysis of this fire sprinkler system revealed
that the fire suppression system at Svenhard’s was improperly
altered and modified in such a manner that it was rendered
substandard and insufficient for the protection of lives and

property and the facility.

Declaration of investigator Mark Lopez
-9-
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were not for that room, not submitted to TCFD oxr the Tulare
County Resource Management Agency, as required by law.

Svenhard’s management determined to terminate the services
of defendants and agreed to allow your Declarant to go
“undercover,” serve as an “employee” of Svenhard’s and then
notify defendant WILLIAMS that his services were no longer
desired by Svenhard. fhe meeting for this purpose took place on
November 5, 2008.

For this covert contact, Investigator Thao of the Tulare
County District Attorney’s Office, TCFD Insp. Jerry Sterling and
your Declarant posed as construction management personnel and met
with defendant WILLIAMS in a conference room at the Svenhard’s
facility.

WILLIAMS wore an American Fire Protection uniform that
contained embroidered logos in blue and was pressed with military
creases. WILLIAMS gave the impression that he was a uniformed
firefighter. There is no indication or record that defendant
WILLIAMS is serving fire official for any public agency at this
time.

He explained every detail of the work he completed at the
facility. 1In the ninety minute interview, he repeatedly informed
law enforcement that his work was finished, sufficient and ready
for operation. He stated that he had spent less than a week with

his staff at Svenhard’s and that the staff included, among

Declaration of Investigator Mark Lopez
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5. Kings River Mini Market 40021 Rd 40 , Kingsburg, Ca.
906.1.4 {C.F.C.)
906.5 (C.F.C.)
Title 19 Ch. 3 Article 1 sec 550.2
904.11.6 (C.F.C.)
Title 19 Chapter 5

My investigation revealed several reports of similar poor
and improper service practices of defendant AMERICAN in
Porterville, California. Battalion Chief/Fire Marshal Loran
Blasdell of the Porterville City Fire Department has documented
reports of such misconduct and fraud on the part of defendants
dating back to the year 2005.

In summary, those instances involved the false
impersonation of a firefighter by defendant SPECK. Conduct of
this sort unfairly competes with other business operations
offering fire protection equipment and routine inspections. Said
defendant falsely represented by his dress that he was a sworn
fire official, when in fact he was not. In May 2008, defendant
SPECK gave Blasdell a statement in which he stated that WILLIAMS
taught him the manner of impersonating a fire marshal, but
nonetheless denied any wrong doing. Speck informed Blasdell that
in spite of the fact he did not have any equipment to perform
work on “Hood & Duct Systems” he was certified and able to
service fire extinguishers. Without the proper equipment, SPECK
had no capacity to service such equipment, qualified or not.

Blasdell asked to see his fire extinguisher “service”

equipment and he was taken to defendant's AMERICAN vehicle.

Declaration of Investigator Mark Lopez
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confirmed that WILLIAMS' statements pertaining to not having
vorkers compensation insurance “for years” provided to undercover
investigators, were indeed accurate.

Your Declarant is aware that AMERICAN FIRE SERVICES, INC.
ises the business name, or “DBA” of AMERICAN FIRE PROTECTION and
that relationship is evident in invoices, policies and Contractors
State License Board Records. Your Deélarant states that within
this Declaration the two names are synonymous and are used to
reference the same entity.

Your Declarant contacted the Central California Better
Business Bureau and requested information of any complaints
concerning the activities of defendants. In August 3, 2006, the
SBB released a public service announcement regarding “Sneak
Solicitation for Fire Equipment.” The BBB warned the general
bublic of defendant AMERICAN and it employees posing as officials
issociated to the State Fire Marshal’s Office for the purpose of
selling services and products to unsuspecting customers.

In another BBB file a copy of a City of Merced news release
dated April 6, 2007 warned: “Be careful hiring your fire
extinguisher servicing company.” In summary, the City of Merced
attempted to protect the consumer’s in Merced County from
defendant AMERICAN’s deceptive practices. Furthermore, the news
release warned consumers that American Fire Protection wore

iniforms similar to fire department staff, as though they were

Declaration of Investigator Mark Lopez
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South Bay Chevrolet v. General Motors Acceptance 12
Corp. (1999) 72 Cal.App.4* 877

Stop Youth Addiction, Inc. v. Lucky Stores, Inc. 10,
(1998) 17 Cal.4"™™ 553 11

Memorandum of Points and Authorities in Support of Application for Temporary
Restraining Order, Order to Show Cause and Preliminary Injunction
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MEMORANDUM OF POINTS AND AUTHORITIES

I SUMMARY OF ARGUMENT

Defendants committed “unfair competition” as defined in
Bus. & Prof. Code sec. 17200 by engaging in the following acts or
practices: (1) impersonating fire marshals and fire inspectors in
order to gain admission to the business premises of persons
operating public accommodations such as restaurants and other
facilities wherein fire suppression equipment was installed; (2)
representing to customers they were performing routine periodic
service and maintenance work on existing fire suppression systems
at such establishments as required by law; and (3) failing to
provide adequate or acceptable levels of performance to satisfy
reasonable standards of adequate maintenance of such systems,
thereby conveying the false impression to customers that their
fire suppression systems were properly serviced and in good
operating condition when in fact they were not.

Defendants thereby exposed untold numbers of persons to
risk of injury or death and destruction of property in the case
of an emergency involving a fire on premises with failure of the
fire suppression equipment to perform as designed for the benefit

and protection of the facilities and persons involved.

Memorandum of Points and Authorities in Support of Application for Temporary
Restraining Order, Order to Show Cause and Preliminary Injunction
7
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II. SUMMARY OF DEFENDANTS’ PRACTICES

A. The Defendants

Defendants timed their visits to premises of potential
customers to give the impression they were visiting to make an
“official” inspection of fire suppression equipment on site.
They dressed in “uniforms” which gave the impression to the
general public that were fire personnel from an authorized
governmental agency, when in fact they were not so sworn or
constituted.

Once in control of the premises, defendants carried out
several “procedures” to give the impression that they were
recharging fire extinguishers, cleaning systems and carrying out
routine maintenance of the fire suppression equipment.
Defendants attached inspection tags to fire extinguishers and
other equipment, signed their names on many occasions, but failed
to service or maintain said units. In many cases, defendants had
neither the equipment nor the training from a distributor to
carry out the service they claimed they had provided to
customers.

By their actions, defendants conveyed false impressions to
the customers who paid for their false services that the
customers’ equipment was fully operational and in good working
order, when in reality the equipment had not been properly

inspected or repaired as needed. Thus, customers had no way of

Memorandum of Points and Authorities in Support of Application for Temporary
Restraining Order, Order to Show Cause and Preliminary Injunction
-8-
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knowing that their fire suppression equipment very likely would
not perform as expected in times of crisis and emergency.

B. Defendants’ Unfair Business Practices

Defendants’ business practices are unfair since defendants
compete in the field of maintaining and repairing fire
suppression equipment. Their activities involve servicing
specializéd and complicated equipment designed to extinguish
fires during instances of dire emergency. Since defendants do
not perform the services in question, yet still accept full
payment of their invoices from customers without informing them

of their failure to properly service the equipment in question,

they are generating a false sense of security with their customer

group and are interfering with efforts of competitors in such
maintenance business to provide bona fide services to such
customers.

Defendants are increasing the risk of catastrophic losses

of life and property in the event of an emergency caused by fires

at such business establishments. At risk are the lives of all

persons on site when such an emergency might strike as well all

others who may be threatened in cases when a fire is not promptly

suppressed and spreads into a major conflagration.
III. THE COURT SHOULD ISSUE AN INJUNCTION

A. The Court Should Enjoin Defendants’ Illegal and
Deceptive Practices

Memorandum of Points and Authorities in Support of Application for Temporary
Restraining Order, Order to Show Cause and Preliminary Injunction
-9
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